
—  A P P E N D I X  —

Modern-Day Tales of the
Persecution of Christians in America

In the part of this book that looked at Barton’s endless endnote
of Supreme Court cases in which Jefferson or his “wall of separation”
metaphor was invoked (or sort of invoked, or not invoked at all,
depending on how dishonest Barton is being about each case), I
noted that in about half of these cases the pro-religion side won and
in about half the secular side won. Barton, of course, by omitting
this pesky fact was implying that every time the Court invokes
Jefferson or his “wall” metaphor the terrorists secularists win.

Barton follows his section about the Court with several pages of
examples of how the Court’s decisions have resulted in unthinkable
persecution of Christians. Segueing from his section about the
Court into his tales of Christian persecution, he writes: “The result
of the Court’s twisting of Jefferson’s phrase was that the First
Amendment was no longer a prohibition on the government but
rather on individuals.”

Between the cases either described by Barton in the text of his
chapter or listed in his endnotes, he gives about three dozen examples
of this alleged persecution, and then says that there are “literally
hundreds of similar examples,” a claim that leads to yet another
endnote that lists a bunch of other lists found on various websites.
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To go into detail about all of these cases in all of these lists would
make this appendix longer that the book, so what will be included
here are a baker’s dozen of the alleged instances of persecution
listed by Barton in a nine-item list. The first eight of these items are
individual cases, all of which are covered here, but the ninth item
leads to another of those very long and impressive looking end-
notes, listing fifteen more cases, so I’m including five of those just
to show how Barton’s description of these cases differs from what the
real stories were. You probably won’t be overly surprised to find out
that Barton’s descriptions of these alleged instances of persecution
don’t tell the whole stories. So, let’s get started.

Barton’s version of the story:

A state employee in Minnesota was barred from parking
his car in the state parking lot because he had a religious
sticker on his bumper.

So, what do you picture when you read Barton’s description of
a car that had “a religious sticker” on its “bumper?” A car that had
a single bumper sticker that probably wouldn’t even be noticed
unless you happened to be behind this car in traffic? Well, you’d be
very wrong. The car in question was described by one newspaper
as “sign-decorated,” 1 and by another as “message-festooned.” 2

According to court documents, what was on this car was not a
simple bumper sticker, as Barton claims, but multiple larger signs
printed on paper that could be temporarily placed on or removed
from the car by the employee.3

The signs included messages such as “God defines marriage as
a union between a man and a woman. He also says sex is to be
enjoyed between a husband and a wife only,” and “God gave us the
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1. Mike O’Rourke, “Pequot man says religious freedom rights denied,” Brainerd Dispatch,
July 3, 2004.

2. Conrad deFiebre, “Suit claims man’s religious freedom is being thwarted,” Star Tribune,
July 2, 2004.

3. Alan Blackburn v. State of Minnesota Department of Revenue, 04-CV-3082, (D. Minn.
2004).
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10 Commandments. ‘In God We Trust’ is our national motto. Why
can’t the 10 Commandments be displayed on government property?”

In December 2003, the employee, Alan Blackburn, who worked
for the Minnesota Department of Revenue, was told to take these
signs off his car when parking in the state parking lot or when using
his car for the official state business of going to outside locations to
do audits.

For over a month, Blackburn complied with this directive. But
then, in January 2004, he decided to start leaving the signs on his
car and parking on a road a quarter mile away from the building
where he worked, becoming an instant martyr.

In his court complaint, Blackburn claimed to have suffered
“humiliation, embarrassment, anguish, and anxiety” and “irreparable
harm” because of not being able to post his religious signs. This
incredible level of distress claimed by Blackburn is kind of interesting
given that, according to his own attorney, Blackburn had “just recently
decided he wanted to start expressing himself in this manner.”4

Even more interestingly, Blackburn coincidentally just decided
to start expressing himself in this manner right about the time
that he had begun to receive warnings about his substandard job
performance. It seems that Mr. Blackburn wasn’t exactly a model
employee. He repeatedly failed to meet the Minnesota Department of
Revenue’s standards for closing cases, even when his superiors tried
to help him meet his job requirements by assigning him a larger
share of the less complicated cases. In February 2004, Blackburn,
who was still not meeting the required number of closed cases,
received a one-day suspension from his job for “continued under-
performance.”5

In April 2004, Blackburn sent an email to an affirmative action
officer at the Minnesota Department of Revenue asking what, if
any, political and religious signs he could display on his car when
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4. Conrad deFiebre, “Suit claims man’s religious freedom is being thwarted,” Star Tribune,
July 2, 2004.

5. In the Matter of Arbitration Between State of Minnesota, Department of Revenue and
Minnesota Association of Professional Employees, A. Blackburn Suspension, March 11,
2006, (Mario F. Bognanno, Arbitrator).
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parking in the state parking lot or on official state business,
specifically listing four messages that included the two already
quoted. This appears to have been Blackburn’s way of getting in
writing what he had already been told in December 2003, which
is typically what someone would do to obtain documentation in
preparation for filing a lawsuit. The answer he received was: “No, you
may still not park on State of Minnesota property with these signs.”6

On June 30, 2004, Blackburn filed his federal lawsuit against
the Minnesota Department of Revenue.

At the time he filed his lawsuit, Blackburn was still under-
performing at his job, completing an average of only four cases per
month, as opposed to the eight to ten cases per month that he was
required to complete. In July he was informed that he would not be
receiving a performance-based step increase because of his job per-
formance, which, according to his superior, was “short on virtually
every standard we measure.” In November, Blackburn received
another suspension from his job, this time for five days.7

So, what did Mr. Blackburn do? In the arbitration hearing for
the grievance that he filed over his November 2004 suspension, he
attempted to blame not only that suspension, but all of the previous
actions his employer had taken regarding his substandard job
performance, on his religious signs, claiming that the November
suspension, as well as everything else his employer had done going
all the way back to December 2003, was retaliation for his equal
opportunity complaint and lawsuit over his signs.8 His religious
sign lawsuit had been settled in September 2004, two months before
his five-day suspension. But it didn’t work. His employer produced
the records showing Blackburn’s repeated failure to meet his job
requirements, and his grievance was denied.

Under the terms of the settlement of his religious sign lawsuit,
Blackburn was allowed to park his car in the state parking lot
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6. In the Matter of Arbitration Between State of Minnesota, Department of Revenue and
Minnesota Association of Professional Employees, A. Blackburn Suspension, March 11,
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7. Ibid.
8. Ibid.
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with religious signs on it, but with the stipulation that he have no
duplicates of any sign, indicating that his “message-festooned” car
had previously been so covered with signs that not only did it have
one each of at least four different signs but duplicates of those signs
as well. Blackburn was also permitted to keep three of the four
religious signs that he had posted in his work cubicle, which had
been another issue in his case, but was required to place these
signs where they were not visible from outside his cubicle.9

While it’s impossible to know whether or not Blackburn’s sudden
need to start expressing his religion and his knowing that he was
about to start having major problems because of his job performance
were connected, the timing was mighty coincidental.

David Barton’s description of why Mr. Blackburn was barred
from parking in the state parking lot – that it was merely because of
one little religious bumper sticker – is a lie. Anybody, regardless of
their beliefs, would find that to be a completely outrageous stifling
of someone’s religious expression. But clearly that was not what
happened here.

Barton’s version of the story:

A five-year-old kindergarten student in Sarasota Springs,
New York, was forbidden to say a prayer over her lunch
and was scolded by a teacher for doing so.

So, what do you picture when you read Barton’s description of a
five-year-old child being “scolded” by a teacher for simply saying a
prayer over her lunch? A child quietly saying grace before eating
her lunch and a teacher, for no good reason, yelling at and frightening
the child? Well, that’s not at all what happened.

The issue in this case was not that the student, Kayla Broadus,
was praying herself over her own lunch. She was telling the other
children at her table to join hands and pray with her before eating
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the snack that they were given during the class’s story time. The
teacher, noticing the reaction of the other children to Kayla’s taking
their hands to pray, responded by explaining to Kayla that she
should say her prayer on her own.

The kindergartner was not “scolded” by the teacher, but, as
usual, in his descriptions of cases involving young children, Barton
uses words that make it sound as if some monster of a teacher was
being verbally or physically abusive towards the child to spark the
desired level of outrage among his readers. Even Kayla’s mother,
Cheryl Broadus, did not say, or even imply, that her child had been
scolded.

The teacher understood that a five-year-old wouldn’t know that
telling other children to hold hands and pray at school was some-
thing that might raise concerns among the other children’s parents,
which was what the school was concerned about. As the school
superintendent said, “I don’t think our kindergartners have any
appreciation of the First Amendment or the establishment clause
at that level. But their parents sure do.’’ 10 Just as Kayla Broadus
went home and told her mother that her teacher stopped her from
leading the other children in saying grace, the other children might
go home and tell their parents that they pray over their snack as
part of their day at their public school. As the president of the
Board of Education, who was hearing from people on both sides, said,
“On the other side, we have parents who have told us if we don’t
stop her from asking their children to pray, they will sue us.’’ 11

Nobody was trying to stop Kayla Broadus from praying. As the
Board of Education president explained shortly after Cheryl
Broadus filed a lawsuit in federal court, “We are not saying this
child cannot pray in school, but she cannot ask her friends to join
her. We need to protect everyone’s rights. When you are talking
about young children, we have to make sure the atmosphere is
respectful of everyone. … What if we had an Arab student that
asked his friends to join him and kneel and pray to Allah? What
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10. Jim Kinney, “School prayer sparks lawsuit,” The Saratogian, Feb. 6, 2002.
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would be the reaction then?’’ 12

On the same day that Kayla Broadus came home from school and
said that her teacher had stopped her from leading her classmates
in saying grace, Cheryl Broadus wrote a somewhat antagonistic
letter to Kayla’s teacher in which she said: “Short of beating her
classmates over the head with the Bible I do not see why she was
told she could not say grace at the table.”13

But even Cheryl Broadus, who had initially said in her letter
that her daughter had the right to do anything short of beating her
classmates over the head with a Bible, backed down when she
found out that the snack time during which her daughter had
gotten the other students to pray with her was actually part of the
class’s story time. It was not free time, during which it is completely
permissible for public school students to talk about religion and
even initiate prayer among their peers, just as they would be per-
mitted to talk about any other subject. By the time of a hearing
held on April 12, 2002, Cheryl Broadus had already withdrawn her
original claim that her daughter should be permitted to recruit
other students to pray with her.14 She also dropped her claim for
$50,000 in damages.

So, by the time of the first hearing, the misunderstanding that
the incident had taken place during class time rather than during
free time had been cleared up, and Mrs. Broadus’s claim regarding
the real issue that had prompted the teacher to intervene had been
dropped. You’d think that would have been the end of it, right?
Wrong. The lawsuit went forward. The focus was just changed to
whether Kayla was required to pray silently or was permitted to
pray out loud, despite the school district’s having made it clear from
the beginning that it had no policy prohibiting non-disruptive
audible prayer by students during the school day. 

The audible vs. silent prayer issue was due to some particular
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12. Amy Siverson, “Board reaction,” The Saratogian, Feb. 12, 2002.
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correspondence in which it was stated that silent prayer was always
permitted. Cheryl Broadus’s attorney claimed that a statement
saying that silent prayer was permitted could be inferred to mean
that audible prayer was not permitted. It was explained by the
school district at the April 12 hearing, however, that the statement
saying that silent prayer was permitted was in answer to a specific
letter, and did not mean that non-disruptive audible prayer wasn’t
permitted as well. In May 2002, although not required to do so by the
court, the Board of Education clarified this by passing a resolution
on student speech, confirming that the school district had no policy
prohibiting non-disruptive audible prayer.

Clearly, nobody was stopping Kayla from saying grace out loud
if she wanted to, and yet the case proceeded until June 2002, when
it was finally settled. The school district, which had maintained all
along that it had never had any policy prohibiting non-disruptive
audible prayer, was not required to create any new policies.

As the president of the School Board said when the case was
finally over with, “At the end of the day, despite all the spin and
misinformation, Kayla was able to pray before the lawsuit and it will
continue to remain the same.’’ 15

So much for Barton’s claim that a kindergarten student was
forbidden to pray.

Barton’s version of the story:

A military honor guardsman was removed from his position
for saying, “God bless you and this family, and God bless
the United States of America” while presenting a folded
flag to a family during a military funeral – a statement that
the family requested be made at the funeral.

So, what do you think when you read Barton’s description of this
military honor guardsman’s being fired for simply saying a blessing
that a deceased veteran’s family had specifically requested be said?
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That sounds completely wrong, doesn’t it? A family’s wishes for
what is said at a funeral should be honored, right? Of course they
should be. But what if a detail omitted by Barton is added to the
story? What if this honor guardsman had intruded on the family’s
funeral procession to solicit their request for the blessing, and had
taken it upon himself to intrude on the family based on nothing
more than having spotted a Christian fish symbol on one of the cars
in the procession? Well, that’s what actually happened.

This was the 2002 case of Patrick Cubbage, a Vietnam veteran
who worked at the Brigadier General William C. Doyle Memorial
Cemetery in New Jersey. 

At many of the military funerals that Cubbage participated in as
part of the cemetery’s honor guard, he was the person who presented
the folded flag to the deceased veteran’s next of kin. Following the
official script to be recited when presenting the flag, Cubbage would
add the words “God bless you and this family, and God bless the
United States of America.” These words, as Cubbage rightly main-
tained, were in the official manual he was given when he started
working at the cemetery in 2001, and were authorized to be added
“if the next of kin has expressed a religious preference or belief.”

So, it doesn’t appear that Cubbage was doing anything wrong
when adding this blessing. For some reason, however, in October
2002, another member (or members, depending on which version of
the story you read) of the honor guard complained about Cubbage’s
habit of adding the words.

Since this case never went to court, the sources of information
about it are limited, and mainly come from supporters of Cubbage.
None of these sources give the specific reason that the other
guardsman (or guardsmen) complained, something that would have
come out had the case gone to court and both sides of the story had
been heard. So, with no information to the contrary, we have to give
Cubbage the benefit of the doubt that there was no good basis for
this first complaint, even though it seems a bit odd that anyone
would make such a complaint without having some reason for
doing so.

What is known is that this complaint from the other guardsman
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(or guardsmen) prompted Cubbage’s supervisor to instruct him to
stop adding the blessing unless the deceased veteran’s next of kin
had specifically requested that it be added.

Prior to this, Cubbage had been taking it upon himself to decide
whether or not the next of kin had “expressed a religious preference
or belief,” based on nothing more than whether or not a member
of the clergy was present or if he saw some symbol of religion at the
funeral. But, obviously, having a member of the clergy at a funeral
does not necessarily mean that the next of kin – the particular
individual to whom the flag is presented and the blessing would be
specifically directed at – is religious. That individual might very well
have a member of the clergy perform the service for the benefit of
other family members and friends who are religious, even if they
are not religious themselves, and might not want a blessing added
as the flag is handed to them.

For a short time after the first complaint was made against him,
Cubbage complied with his supervisor’s instructions. But then, on
October 31, 2002, he decided to take it upon himself – on the day of
a funeral – to solicit a request for the blessing from a family member
of the deceased veteran. Why? Because Cubbage noticed that one of
the cars in the funeral procession had a Christian fish symbol on it.

According to his own account,16 Cubbage, upon seeing the fish
symbol on this car, approached one of the funeral car drivers and
asked him if the family was religious. The driver told Cubbage that
they were. Cubbage then told the driver that the family needed to
make a request for the blessing. The driver apparently found the
son of the deceased veteran, who, according to Cubbage, told him
that they wanted the blessing said, so he added it when presenting
the flag to the deceased veteran’s wife. This was the incident that
got Cubbage fired.

At the time of this funeral, Cubbage wasn’t even the honor
guard member who would have been assigned to present the flag
to the next of kin. Because of the previous complaint about him, he
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had been assigned to the other honor guard duties of folding the flag
and playing the musical tapes. But somehow, according to Cubbage,
his conversation with the funeral car driver led to the son of the
deceased veteran and the funeral director telling Cubbage’s super-
visor not only that they wanted the blessing said but that they
wanted Cubbage to present the flag.

According to the version of events put out by the Rutherford
Institute, which represented Cubbage, “on October 31, 2002, when
the son of a deceased veteran asked that Patrick include the bless-
ing in his graveside presentation, he naturally agreed. Shortly
afterwards, a fellow honor guardsman reported the incident and
Patrick was fired.” 17 See how the Rutherford Institute made it
sound as if it was the son of the deceased veteran who approached
Cubbage rather than the other way around – that it was Cubbage
who sought out the son via the funeral car driver?

Regardless of the fact that it turned out that this particular
family did want the blessing said, the fact that Cubbage would
take an action like intruding on a stranger’s family’s funeral pos-
session – something that seems outrageously inappropriate and
out of line for a member of an honor guard to do – it seems even
more likely that there might have been something more to the
previous complaint about Cubbage.

Unfortunately, however, since Cubbage’s case was eventually
settled out of court, and spokespersons for the state’s Department of
Veterans Affairs could not comment on the details of the case because
it was pending possible litigation, the other side of the story – from
Cubbage’s fellow guardsmen and supervisor – is not available.

Under the terms of the settlement, Cubbage was reimbursed
for lost wages and permitted to return to his job at the cemetery
in August 2003, but only under certain conditions, the details
of which are not clear in the conflicting reports from various
sources. 
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Cubbage did return to work, but ended up quitting in 2005
because “the bureaucracy became too much” for him, making the
somewhat nonsensical, and yet very telling, statement: “Maybe it’s
because I was an enlisted man and the politically correct people
can’t face reality, or maybe it’s because of what the Bible says, God
will put blinders on the unbelievers.”18

So, once again, there appears to be more to the story than what
Barton’s description would indicate.

Barton’s version of the story:

Senior citizens meeting at a community senior center in
Balch Springs, Texas, were prohibited from praying over
their own meals.

So, what do you picture when you read Barton’s description of
a group of senior citizens being “prohibited from praying over their
own meals?” Do you envision some senior center employee walking
up to a table of white-haired seniors who are doing nothing more
than saying grace over their meal and ordering them to stop? That
would be outrageous, right? Of course it would. But that’s not what
happened. This wasn’t about senior citizens simply praying over
their own meals.

What was actually going on at this senior center were weekly
sermons by a minister and gospel band performances, and the
prayer before meals was not senior citizens simply praying over
their own meals but regular organized group prayer with someone
appointed to lead the prayers.

In August 2003, three members of this senior center complained
about all the religious activity going on at the city-owned facility.
According to one of the three, who was not some trouble-making
atheist but a Christian herself, those who did not want to listen to
the sermons and prayers had to leave and go to another part of the
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center, described as a smaller room with pool tables, in order to
avoid them.19

After the three members of the senior center complained about
the religious activities, the City Council voted to stop them.

Sixteen other senior center members, including the minister who
had been giving the weekly sermons, then sued the city, claiming
that their First Amendment rights were being violated. They were
represented by the Liberty Legal Institute (now known as the
Liberty Institute), along with another attorney from Texas who now
works for the Liberty Institute.

In the original court complaint, filed in September 2003, the
Liberty Institute lawyers also claimed that the city had retaliated
against the senior center members by canceling their weekly trips
to the grocery store and other outings, firing two employees who
supported the members who wanted the religious activities, and
refusing to pick up two of the members to bring them to the center
because their son had written a letter to the editor of a Dallas news-
paper criticizing the city’s policy.20 The city denied all of these
allegations, and they were eventually dismissed.

As for the religious activities, the Liberty Institute won. The
senior center, which would be considered a limited public forum (a
public building or facility that’s not as completely open to use by
the public as a street or a public park would be), was required to be
content-neutral, allowing religious speech and activities on the
same basis as secular speech and activities. Other types of musical
performances and lectures were held at the center, so the gospel
band performances and sermons also had to be allowed. This was
hardly an unusual decision.

What was unusual, however, is the big contradiction between
what the Liberty Institute claimed during the case and what one of
their clients in the case later revealed.

While a limited public forum can be used by private citizens
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for religious activities, the government employees who work there
cannot run or participate in these activities. In the motion for an
injunction to allow the religious activities at the senior center to
resume while the case was ongoing, the Liberty Institute lawyers
claimed that no employees of the center had been directing or
participating in any of the religious activities:

The City and its employees do not sponsor or endorse these

activities. They are initiated and led by private senior citizens,

who are members of the center. … Moreover, the City and its

employees did not direct or participate in any of these activities.21

If that statement were true, and this had always been the case,
then the senior center had never been doing anything wrong at
all. But it wasn’t true, as Barney Clark, one of the sixteen senior
center members represented by the Liberty Institute, revealed six
months later.

In June 2004, the Senate Judiciary Committee’s Subcommittee
on the Constitution held a hearing on religious expression, called
“Beyond the Pledge of Allegiance: Hostility to Religious Expression
in the Public Square.” One of the people to give their testimony at
this hearing was Mr. Clark, who, of course, was there to talk about
the senior center case.

From Mr. Clark’s testimony:

But, our Director, Debbie McDaniel, can not be involved with

anything to do with religion. She was a member of the gospel

band that provided us with music each Monday. As a result of this,

her husband, Ted McDaniel, didn’t feel right playing when his wife

wasn’t welcomed. Consequently, we don’t have our regular

gospel music. Sometimes we are lucky and have some of the

band play solo. Mrs. McDaniel has been the director for ten years.

When she first started there was a lady, Dorothy Ward, who played
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gospel music on the piano each Monday. Everyone got up around

the piano and sang. Mrs. McDaniel joined in on the singing as she

does on all activities involved in the daily running of the center.

As the Center Director this is part of her job, whether it is crafts,

bingo, exercising, music, etc. As it stands now we would be

satisfied if Mrs. McDaniel, our director, could once again join in the

gospel music.22

So, contrary to what the Liberty Institute lawyers claimed during
the case, Debra McDaniel, the director of the senior center, was
participating in the religious activities. She was actually a member
of the gospel band – and such an important participant in this part
of the center’s religious activities that the gospel music ceased to
regularly continue without her participation.

Apparently, what had been going on at this senior center prior
to the lawsuit hadn’t been entirely in accordance with the law after
all. It was only brought into accordance with the law after the fact.

Once again, the real story is quite different from Barton’s
description – that this was just about senior citizens praying over
their own meals.

Barton’s version of the story:

A library employee in Russellville, Kentucky, was barred
from wearing her necklace because it had a small cross
on it.

So, what do you picture when you read Barton’s description of
a necklace with a “small cross” on it? Well, probably nothing at all
like the necklace that this library employee was wearing. A photo
of the employee wearing her cross necklace, which appeared in a
local newspaper at the time of her case, shows the cross to be
anything but “small.” The cross was a large pendant, several
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inches tall, hanging on a cord.23

The employee, Kimberly Draper, had volunteered at the library
prior to being hired in 1998. As a volunteer, she had been able to wear
t-shirts with religious messages, but once she was hired as a paid
employee she had to adhere to the library’s dress code, which among
other things prohibited “clothing depicting religious, political, or
potentially offensive decoration.” At least a year after Draper was
hired, the dress code was amended to say: “No clothing or ornament
depicting religious, political, or potentially offensive decoration.”24

The reason for the library’s dress code policy was to avoid having
library patrons feel uncomfortable asking for assistance in finding
books or information on subjects that they would anticipate might
subject them to a negative reaction from a library employee
because of that employee’s religious or political opinions.

In April 2001, Draper was told by the library’s assistant super-
intendent that she could only wear her cross pendant under her
clothing. About a week later, Draper once again showed up at work
wearing the cross. The assistant superintendent told Draper that
she had spoken to the library’s superintendent about the cross, and
that she should remove it until speaking with the superintendent.
Draper refused to remove the cross, so the assistant superintendent
gave her the choice of either removing it or being sent home for the
day. Draper chose to go home.

A few days later, Draper met with the superintendent. The
superintendent told Draper that her refusal to remove the cross
when told to by her superior constituted insubordination, and also
that she was under the impression that Draper had quit her job
when she had left work rather than putting her cross pendant
under her clothing. Draper replied that she hadn’t quit and would
have to be fired. The superintendent fired Draper, and she filed a
lawsuit. The court ruled that the library’s dress code policy was
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unconstitutional, so Draper won.
But the court’s decision on the constitutionality of the library’s

policy doesn’t answer the question of whether or not the library’s
prohibiting Draper from wearing her cross was a case of Christian
persecution as Barton claims it was.

There were some facts in this case that did not concern the
court because they didn’t make a difference in deciding whether or
not the library’s policy was constitutional. These additional facts
do, however, make it pretty clear that Draper’s supervisors did not
ask her to remove her cross because they were anti-Christian.

The most telling of these facts is that Draper said she had seen
librarians wearing crosses during the time she was a volunteer at
the library.25

Now, stop and think about that for a minute. Other employees
at the library had been wearing crosses and they had not been
told to remove them. If the library’s supervisor and assistant
supervisor really were anti-Christian, why didn’t they tell these
other employees not to wear their crosses at work? Why did they
amend the dress code policy only after Draper started showing
up at work wearing her cross? I’d venture to guess that these
other cross-wearing employees actually were wearing the kind of
small cross necklaces that you’d picture when reading Barton’s
description of a “small cross,” and that Draper suddenly made
wearing religious jewelry a problem by insisting on wearing a great
big cross pendant that was so large that the library’s supervisors
thought it might make library patrons uncomfortable. The fact that
this library had never had a problem with employees wearing
crosses prior to Draper’s insistence on making a statement by wear-
ing such a large cross pretty much kills the argument that the
library was somehow anti-Christian. The library supervisor’s expla-
nation that, although the issue at hand was the cross, the direct
cause of Draper’s firing was her belligerence and insubordination
seems entirely plausible.
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Barton’s version of the story:

College students serving as residential assistants in Eu
Claire, Wisconsin, were prohibited from holding Bible
studies in their own private dorm rooms.

So, what do you think when you read Barton’s description of
students not being allowed to hold Bible studies in their own “private”
dorm rooms? Sounds pretty outrageous, doesn’t it? What possible
reason could there be for that besides a war on religion? Well, the
truth is that the dorm rooms in question were not considered to be
entirely “private.”

The dorm room of a residential assistant (RA) at this public
university was provided by the university for free as part of the
RA’s pay, and served not only as their dorm room but also as their
office. When in their residence halls, RA’s were considered to be
employees of the state, and as such were expected to remain neutral
regarding religion and politics when it came to organized activities
in their residence halls.

RAs at the University of Wisconsin-Eu Claire (UWEC) were free
to participate in religious or any other activities in the dorm
rooms of other students, elsewhere in their own residence halls,
or anywhere else on the campus; they just couldn’t organize or lead
certain types of activities in their own residence halls. It wasn’t
only religious activities that RAs couldn’t organize. They were also
prohibited from organizing partisan political activities and sales
party type events.

The reason for the policy, according to the university’s Office
of General Counsel, was that “RAs wield significant influence
within the dormitory community, and exercise authority over other
residents in terms of supervision and enforcement of rules within
the halls. Organizing and leading student activities from their own
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rooms and residence halls could result in residents feeling undue
pressure to participate.”26

In July 2005, Lance Steiger, an RA at UWEC, received a letter
from Deborah Newman of the university’s Housing and Residence
Life Office because his dorm room was listed on a university web-
site as the location of a Campus Crusade for Christ Bible study, and
his name was listed as the Bible study’s leader. The letter explained
that as an RA he should not be leading this Bible study in his dorm
room, and the reasons for the university’s policy.27

In an email to Steiger two months later, Newman suggested
that he use the Bible study as an opportunity to encourage other
students to develop leadership skills by getting another student in his
residence hall to lead the Bible study.28 So, obviously, the university
was not trying to stop students from holding Bible studies in their
dorms.

But, rather than simply continuing his dorm’s Bible study in
another student’s room as Newman had suggested, Steiger decided
to sue the university.

Not wanting to get involved in a long and costly lawsuit, the
university changed its policy, allowing RAs to “participate in, organize
and lead any meetings or other activities within their rooms, floors
or residence halls,” as long as they didn’t “influence, pressure or
coerce students to attend.”29

If Barton is going to make this out to be a case of Christian
persecution, it must also be considered a grievous infringement
on the God-given right to sell Tupperware, since the university’s
policy also prohibited RAs from holding sales parties in their dorm
rooms.
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Barton’s version of the story:

A third grader in Orono, Maine, who wore a T-shirt contain-
ing the words “Jesus Christ” was required to turn the shirt
inside out so the words could not be seen.

So, what do you assume when you read Barton’s version of this
story? That the reason this third grader was told to turn her shirt
inside out had something to do with its sporting a religious message?
Well, religion had nothing to do with it. The reason the student was
asked to turn her shirt inside out was because there was a kid in
her class named Jesus!

The little girl’s wearing a sweatshirt that said “Jesus” in a class
with a boy named Jesus in it was causing a commotion because of
teasing by the other students about the girl’s being little third grade
Jesus’s girlfriend. The attention brought to the shirt because of the
teasing about the girl’s being Jesus’s girlfriend then led to further
teasing when a couple of the third graders, who had apparently
been told by their parents that saying “Jesus” as an exclamation
was swearing, started telling the girl that her shirt had a swear word
on it.

It was the disruption of the class by all this teasing, and not
some attempt to suppress her religious freedom, that caused the
teacher to ask the girl to turn her shirt inside out. You’d think that
would be the end of the story, right? Wrong.

When the Thomas More Law Center got wind of the story of this
little girl having to turn her Jesus shirt inside out, they swooped in
and turned it into a case of Christian persecution, defending the
“clearly established constitutional right of this young student to
wear a shirt expressing her religious faith.” And they proudly won
their battle against this imagined persecution, allowing the little girl
to wear her Jesus shirt to school and continue to be teased by her
classmates to her heart’s content.30
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Barton’s version of the story:

A school official in St. Louis, Missouri, caught an elementary
student praying over his lunch; he lifted the student from
his seat, reprimanded him in front of the other students,
and took him to the principal, who ordered him to stop
praying.

So, what do you picture when you read Barton’s account of
what happened to this student? Do you picture some crazed
teacher physically assaulting a terrified little kid for simply praying
over their lunch? Well, it didn’t happen.

This is the now infamous story of a fourth grade student in St.
Louis named Raymond Raines, which gained national attention
way back in 1994 when Newt Gingrich told it on NBC’s Meet the
Press. The story was debunked soon after Gingrich told it, but that,
of course, doesn’t stop Barton from continuing to use it nearly
twenty years later. When Barton appeared on The Daily Show in
May 2012, he made the story sound even more shocking, telling Jon
Stewart that the child was a five-year-old rather than a fourth
grader.

Raymond Raines was not disciplined for praying. According to
school officials, who investigated the claim by talking to teachers,
administrators, and other students, what Raines was disciplined for
was fighting in the cafeteria. He was not disciplined for “whispering”
a prayer as his mother claimed. Even the Rev. Earl E. Nance Jr., a
Baptist minister who was also a member of the St. Louis school board
at the time, said he didn’t believe the story, calling the lawsuit filed
by The Rutherford Institute “frivolous.”31

As you can see, in every one of these eight examples described
by Barton on his nine-item list, there was clearly more to the story
than his descriptions would indicate.

Now we come to the ninth item, which as I already said leads
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to one of his page-long endnotes. Here is how Barton describes the
fifteen Christian persecution cases listed in this endnote:

In cities in Texas, Indiana, Ohio, Georgia, Kansas, Michigan,
Pennsylvania, California, Nebraska, and elsewhere citizens
were not permitted to hand out religious literature on
public sidewalks or preach in public areas and were
actually arrested or threatened with arrest for doing so.

Barton is claiming that in all of these cases, Christians were
either arrested or threatened with arrest for simply handing out
religious literature or preaching on public property. But if you look
up these cases you find that in many of them there was no arrest
or threat of arrest, and in some the incident did not take place on
public, but on private, property. And, as in the other eight cases in
his list, Barton seems to have a bit of a problem with telling the
whole story. 

So, let’s go through some of these cases in his page-long endnote
and see what these people were actually doing that got them in
trouble with the law.

Two of the cases had to do with people trying to distribute
religious literature to students outside their public schools. In one
of these cases, the person distributing the literature was not asked
to leave, but only asked to move because she was standing in a
busy school bus lane, and in the other the school was acting on
complaints from numerous parents.

The first of these cases occurred in 2005 in Crowley, Texas,
where a woman named Janice Colston was attempting to distribute
Christian literature to students as they were leaving their public
high school.

Colston was not asked to leave. She was merely asked by the
school’s assistant principal to move to a different area. The reason
she was asked to move was that she was causing a safety hazard by
standing in a school bus lane where four hundred students needed
to board the fourteen buses that were waiting on a busy street. 

The high school in this case actually did allow non-school
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related literature, including religious literature, to be distributed on
all sidewalks, with the only exception being the bus lane area at the
times when the buses were being loaded and unloaded. There was
also a designated area inside the school for the distribution of non-
school related literature. But these other options weren’t good
enough for Colston, who clearly wanted the captive audience that
she could only get by standing right in the middle of the crowd of
four hundred students trying to get on their buses.32

The case was eventually settled by the school district’s marking
off a designated area outside of the school where non-school related
literature could safely be distributed.33

Janice Colston was never arrested or threatened with arrest,
contrary to Barton’s claims that the persecuted Christans in all
fifteen of the cases listed in his endnote were. She wasn’t even told
that she couldn’t distribute her literature. She was just asked not
to do it in a manner that might cause some unfortunate student to
meet Jesus sooner rather than later.

Barton’s other case of someone being stopped from distributing
religious literature outside a public school occurred in 2007 in Key
Largo, Florida. This one was at an elementary school, where mem-
bers of Gideons International were attempting to distribute Bibles
to the school’s students. Two of the Gideons, Anthony Mirto and
Ernest Simpson, did end up getting themselves arrested.

After receiving complaints from numerous parents who, for
some unfathomable reason did not want their young children being
approached by strange adults, the school, acting in accordance with
Florida’s “School Safety Zone” law, called the police.

According to the police report, the school’s principal asked the
Gideons to stay off the school’s grounds, instructing them to stay
on or to the west of the bike path that runs past the school. If you
look at the school grounds on a map, you can easily see what the
principal meant by this. The sidewalk that runs along one side of
the school’s parking lot is also part of a system of connected trails
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and paved bike lanes that make up a public bike path that runs
through the Florida Keys.

The principal had told the Gideons to come no closer to the
school than this public bike path, but after observing that some of
the Gideons were going to the east of the bike path and onto the
school’s grounds, she called the police.

When the police arrived and asked the Gideons to move, two of
the Gideons got into their truck, which was parked in a no parking
zone in front of the school. The police waited five minutes for the
two men to pull away, but they didn’t leave. They sat in their truck
in the no parking zone talking on their cell phones. This is when
they were arrested.

So, contrary to Barton’s claim that this was a case in which people
“were not permitted to hand out religious literature on public side-
walks,” this was a case in which the people handing out the Bibles
were told by a public school principal that they could hand out the
Bibles on a public sidewalk. The problem was that they wouldn’t
stay on the public sidewalk.

After being arrested, Mirto and Simpson contacted a legal defense
organization, but this organization wouldn’t represent them. An
attorney at this organization said that Mirto and Simpson should
have obeyed the police, and supported the actions of the school,
saying:

Put yourself in the shoes of the school official, or this principal.

She’s sitting here hearing from the people that have the God-

given authority over these young children, not teenagers who

would be able to deal with people on the street. We are dealing

with elementary age, which is very trusting; they are going to

believe people.34

So, what kind of legal defense organization did the Gideons
contact that would side with the police and public school officials
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and not with these God-fearing Christians whose constitutional
rights had just been trampled all over? Was it the ACLU or some
other bunch of evil, anti-Christian secularists? Well, no. It was the
Christian Law Association, based in Seminole, Florida.

David Gibbs III, the Christian Law Association attorney quoted
above, further explained his reasons for declining to represent the
Gideons, saying:

If we expand free speech and eliminate what has always been that

reasonable time, place and manner outside an elementary school,

could child molesters fresh out of prison hand out literature saying

to them child molestation isn’t a problem? Could homosexuals be

standing out there encouraging elementary-age children to exper-

iment with their lifestyle? Could Muslims be handing out literature

on how to build bombs and blow yourself up as a terrorist?35

Yes, even this clearly homophobic and Islamophobic Christian
lawyer thought these Gideons were wrong!

As in most cases like this one, the criminal charges against
Anthony Mirto and Ernest Simpson were dropped, but the story
doesn’t end there. Thomas Gray, another Gideon who was present
at the elementary school when Mirto and Simpson were arrested,
but was not arrested himself, decided to challenge Florida’s “School
Safety Zone” law.36

Gray was represented by the Alliance Defense Fund. Unlike the
Christian Law Association, which considered the safety of children
to take precedence over the First Amendment rights of adults, the
Alliance Defense Fund apparently didn’t care what the effect getting
this “School Safety Zone” law ruled unconstitutional might have
on the safety of Florida’s children. Scoring a victory for the First
Amendment right of adult strangers to approach children with
Bibles – in spite of the wishes of these children’s parents – was more
important.
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The Alliance Defense Fund won this case, and here’s how they
did it. The state’s “School Safety Zone” law prohibited anyone not
having legitimate business at a school from loitering within five
hundred feet of any elementary, middle, or high school during
school hours and the hour before and after school hours. But this
law could not be enforced to the letter in Key Largo because of the
geography of this particular town.

The Alliance Defense Fund argued that there were businesses,
residences, and a church within five hundred feet of the school,
that the town’s only main road ran within five hundred feet of the
school, and that the bike path, also within five hundred feet of the
school, was used by all sorts of people during school hours. There
were always adults within five hundred feet of this school for any
number of reasons. The law did allow for people with “legitimate
business” to be within five hundred feet of a school, but who was
to say what “legitimate business” meant? The language of the law
was too vague, and a law that is too vague violates the “Due Process”
clause of the Fourteenth Amendment!

Arguing that a law is “unconstitutionally vague” is a tactic
that, as we’ll see as we go through the rest of Barton’s list of cases,
has been used successfully in a number of lawsuits brought by
Christians who have claimed that their rights were violated. In
other words, it doesn’t matter how inappropriate whatever they
were doing was; it doesn’t matter if law enforcement personnel
were acting according to the law – all they have to do is get the
court to rule that whatever state or local law prohibited what they
did is too vague and they win, as the Alliance Defense Fund did in
this case.

Interestingly, in January 2007, just three months before the
Alliance Defense Fund scored its win, Florida’s Third District Court
of Appeal had ruled that the “School Safety Zone” law was not
unconstitutional, even though it was challenged on exactly the
same grounds of being “unconstitutionally vague.”37 In that case,
however, the plaintiff was a juvenile delinquent who was arrested
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for hanging around a school that he had no “legitimate business”
being at, and not a God-fearing Christian giving out Bibles.

Another school-related case in Barton’s list of cases in which
he claims that Christians “were actually arrested or threatened
with arrest” is a case involving two high school students who
were neither arrested nor threatened with arrest. They were just
told to stop distributing Campus Crusade for Christ “Survival
Kits” at school.

In 2001, Daniel Duefrene and Valerie Snyder, students at
Houghton High School in Michigan, filed a lawsuit challenging a
school policy that prohibited the distribution of religious materials
on school grounds.38

The school changed its policy to allow religious materials to be
distributed during non-class time, and the case was settled. That
was it. There were no arrests or threats of arrest.

Now let’s look at a few of the incidents in which the Christians
were in fact arrested, but were on private, not public, property.

The first of these incidents occurred in a privately owned mall
in California, where, in 2006, a youth minister named Matthew
Snatchko was arrested by mall security and turned over to the local
police.

Articles from sources that supported this youth pastor, such as
FOX News,39 described the people he was talking to at the time of his
arrest as “shoppers” and “women,” giving the impression that this
was a conversation in which all parties adults, but it wasn’t. The
three “women” the twenty-seven year old Snatchko was talking to
were actually teenage girls.

A mall employee, thinking the teenage girls that this grown man
was talking to looked nervous, called mall security. Snatchko was
told by a security guard to stop talking to the girls or leave the
mall. When he refused to do either, the security guard called a
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more senior security guard, who also asked Snatchko to leave.
When Snatchko continued to refuse, he was handcuffed and taken
to the mall security office and then turned over to the local police.
He was booked and released, and the charges against him were
subsequently dismissed.

But Snatchko wasn’t done. He decided to challenge the mall’s
policy, which prohibited people from engaging strangers in conver-
sations about subjects not related to shopping or mall-sponsored
events. The mall’s policy, put in place to prevent congestion in
mall’s common areas, did not specifically target religious speech,
but applied to any speech that wasn’t shopping-related. Mall patrons
who knew each other could, of course, talk about anything they
wanted to; the policy just prohibited people from approaching
strangers to talk to them about non-shopping related subjects.

Snatchko failed in his first attempt to challenge the policy, with
the trial court finding that the mall’s rules were “reasonable time,
place, and manner restrictions that were content neutral.”

But Snatchko still wasn’t done. He proceeded to appeal the trial
court’s ruling, and this time he won. The California Court of Appeals
overturned the trial court’s ruling, finding that the mall’s restrictions
on speech were not “content neutral,” not because they targeted
religious speech, but because they distinguished between mall-
related and non-mall related speech! The Court of Appeals ruled
that the mall’s policy was unconstitutional under California’s state
constitution, which defines free speech more broadly than the U.S.
Constitution.40

Westfield, LLC, the company that owns the mall, tried to appeal
this ruling to the Supreme Court of California, but their appeal
was rejected. There was speculation at the time that the reason
Westfield’s appeal was rejected was that the same Court of Appeals
judge who had just ruled against them had also just been nominated
to be the new chief justice of the California Supreme Court.

So, youth minister Matthew Snatchko can pat himself on the
back for forcing this mall, and other California malls owned by
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Westfield, LLC, to get rid of a policy that, in addition to its
intended purpose of preventing congestion in the malls, allowed
mall employees and security guards to intervene if they observed
adult men who appeared to be making teenage girls nervous. Any
creep can now freely wander these malls approaching teenage girls,
and the mall’s security guards can’t stop them because they have a
constitutional right to do it!

Barton’s example from Kansas is another one in which the
Christian who was arrested was not on public property. He was
arrested because he refused to move to a public sidewalk, and then
taunted police by marching in place when they told him to move.41

In August 2010, Mark Holick, the pastor of Spirit One Christian
Ministry, was arrested outside of the Islamic Society of Wichita.
Holick and fourteen of his followers were trying to distribute packets
containing Christian literature and a DVD of testimonies of former
Muslims who converted to Christianity to members of the Islamic
Society as they were trying to observe the Muslim holy month of
Ramadan.

None of the fourteen others who were with Holick were arrested.
It was only Holick who refused to obey the police order to move out
of the Islamic Society’s driveway and stay on a public sidewalk,
resulting in his arrest on charges of loitering and failure to disperse.

Holick was convicted in the Wichita Municipal Court, and then
appealed his case to Kansas’s Sedgwick County District Court, asking
for a jury trial. The District Court jury also found Holick guilty,
and he was sentenced to a year’s probation, fined $300, and was
ordered to stay at least 1,000 feet away from the Islamic Society.

Holick, who chose to represent himself, was also charged with
contempt of court at his trial, during which he questioned the
police officer who had arrested him for an hour, repeatedly asking
questions that were objected to. Then, upon being convicted, he
delivered a fifteen-minute speech in which he quoted the Bible and
chastised the police, the judge, the prosecutor, the city attorney,
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and the jurors. Why? Because nearly everyone involved in his
trial said they were Christians, and yet he was still found guilty.
Apparently, Holick had a problem with a Christian cop, a Christian
judge, and Christian jurors not allowing him to break the law in the
name of Christ, saying:

How sad, how incredibly sad. The arresting officer said he is

Christian. The court/judge says it/he is Christian. The prosecutor

says he is Christian. The city attorney says he is Christian. Four of

the six jurors say they are Christian. And I have been convicted for

handing out free Bibles. Judgment must and will begin in the

house of the Lord.42

The other cases listed by Barton in this endnote similarly do
not fit his description in one way or another. What Barton describes
as Christians merely handing out religious literature or preaching
is not what most people would picture from that description. These
people weren’t merely passing out literature to passersby or preach-
ing in a way that a reasonable person would see as an acceptable
expression of their First Amendment rights. They were doing these
things in a way that was bound to cause trouble or a public safety
issue, and in some cases were clearly trying to get arrested to make
a statement.

The minister who was arrested in Barton’s example from North
Carolina, for example, was setting up scaffolding and a sound system
to harass women entering and exiting a reproductive health clinic.
The minister, described by the right-wing and Christian websites
as a disabled veteran to make the police sound like a bunch of
unpatriotic bullies, wasn’t so disabled that he couldn’t climb from
a ladder into a tree and remain in the tree for eleven hours to evade
the police. 

In Nebraska, a minster preaching outside a private college against
Catholicism, Islam, and homosexuality was causing such a scene
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that some of the male students responded by dressing up in women’s
clothes and pretending to preach. After thirteen warnings, this
minister was arrested for disturbing the peace.

In Indiana, a minister who was distributing religious literature
in a public park claimed that he and his church members were only
talking to “receptive” people and weren’t bothering other park-goers.
This claim was proven to be untrue when the minister happened to
approach and start bothering a person who was not receptive, and
who also happened to be the park director.

In Ohio, the minister in Barton’s example refused to get the
permit required for any kind of public speaking or demonstrations
outside a courthouse, claiming that getting a permit went against
his religious beliefs. The lack of having a permit was also the issue
in Barton’s example from Georgia, where a minister was distribut-
ing literature at the entrance to a city fairground. In that case, the
right-wing and Christian websites reported that a sixty-seven year
old preacher was held in jail for two days and not permitted to call
a lawyer or post bail, allegations which the police flatly denied. This
minister did not have to sit in jail for two days; he chose to make a
statement and to make the news. 

In one of Barton’s examples from California, a minister was not
told that he couldn’t preach outside of a county courthouse, but
only that he had to move to a different area because the court-
house regulations prohibited all speech activities within 100 feet of
any of the courthouse’s doors. The minister sued on the grounds
that the door he was within 100 feet of was a fire exit so it wasn’t a
regularly used entrance or exit.

In Barton’s other example from California, a minister was arrested
because he wouldn’t stop preaching at people waiting in line for a
motor vehicles office to open, admitting that he chose the motor
vehicles office because the people there were a captive audience who
couldn’t leave because they were obviously there to do something
that they had to do.

Barton’s cases from New York and Pennsylvania, and a second
case from Michigan, were all cases of groups of Christians crashing
either gay or Muslim events with the obvious intent of disrupting
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those events.
Ironically, the source cited by Barton for his example of the

alleged Christian persecution at the gay festival in Pennsylvania is
an urban legends website. Seriously, you can’t make this stuff up!

One thing that comes through loud and clear in these cases of
alleged Christian persecution cited by Barton in his endnote is that
the Christians involved might do well to read one of those Bibles
that they’re so hell bent on passing out and preaching at everybody
else from. A good place to start might be Matthew 10:14, which
says:

If anyone will not welcome you or listen to your words, shake the

dust off your feet when you leave that house or town.

... and not:

If anyone will not welcome you or listen to your words, shake

things up by suing somebody so you can go back and preach at

people who do not welcome you or listen to your words.
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